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Relevant Sections, Rules and Forms at a Glance

Particulars

Section(s), Rule(s) and
Name of e-Form(s)

The Companies Act, 2013

Sections 3, 4, 5, 7, 10A, 12, 122, 152, 153,
403 and Schedule-|

The Companies (Incorporation) Rules,
2014

Rules 3, 4, 6, 8, 8A, 8B, 9, 9A, 12, 13, 14,
15, 17, 18, 23A, 25, 27,38 and 38 A

The Companies (Appointment and
Qualification of Directors) Rules, 2014

Rules 8, 9 and 17

The Companies (Registration Offices and
Fees) Rules, 2014

Rules7, 8 and 12

e-Formsto befiled

SPICe+ (INC 32),

SPICe+ MOA (INC 33),
SPICe+ AOA (INC 34),
AGILE- PRO - S (INC 35)
INC-22.

Formsto be filed as an attachment with
respective form

INC-9-

{Mandatory where subscriber and/or any
director does not have DIN/PAN}

DIR-2 and DIR-8

INC-3




Significant Relevant Approvals and Requirements
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DSC of the applicant and/or director of the intended company.
Particulars of nominee and his/her consent.

Proof of identity of the member and the nominee.

Residential proof of the member and the nominee.

Copy of PAN card of member and nominee.

Trademark registration certificate/trademark application

No objection certificate from the sole proprietorship/partner/other

associates/company/body corporate
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Proofs of office address/registered office address

Proof for appointment of authorised signatory for bank account/GSTIN, etc
Formats of Specimens Signature of the authorised person

DIN related documents, if DIN isto be taken.

Consent of directorsin DIR 2

Eligibility/non-disqualification letter from directorsin DIR 8

Declaration for commencement of business.

7.1 PROCEDURE WITH CHECK POINTS

S. No.

Procedure

Ensure that—

the person who is incorporating One Person Company (OPC) is a
natural person and an Indian Citizen whether resident in India or
otherwise (Resident of India means person who has stayed in India for
a period of not less than 120 days during the immediately preceeding
financial year) {Rule 3(1) of the Companies (Incorporation) Rules,
2014} and in case of a newly incorporated company the requirement
under section 149(3) shall apply proportionately at the end of the
financial year in which it isincorporated { Section 149(3) of the Act}.

the person who is incorporating an OPC is not a member in any other
OPC as he cannot be member of more than one OPC at any point of
time { Rule 3(2) of the Companies (Incorporation) Rules, 2014} .

the person who is incorporating an OPC is not a minor as a minor
cannot be member or nominee of OPC or cannot hold share with
beneficial interest { Rule 3(4) of the Companies (Incorporation) Rules,
2014} .

that the objects of the proposed OPC are not related to charitable
activities as per Section 8 of the Companies Act, 2013 as an OPC
cannot be incorporated or converted into a company under section 8
(non-profit) company {Rule 3(5) of the Companies (Incorporation)
Rules, 2014} .

that the objects of the proposed OPC are not related to Non-Banking
Financial Investment activities including investment in securities of
any body corporate. {Rule 3(6) of the Companies (Incorporation)
Rules, 2014} .




R e e B
| —
— o W . e - -

- - — = e -

P— -l - S—— . s

For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

