PROCEDURE FOR COMMENCEMENT
OF BUSINESS 1 O

{ Section 10A of the Act read with Rule 23A of the
Companies (Incorporation) Rules, 2014}
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Relevant Sections, Rules and Forms at a Glance

Particulars Section(s), Rule(s) and
Name of e-Form(s)
The CompaniesAct, 2013 Sections 10A, 12, 118, 173 and 403
The Companies (Incorporation) Rules, |Rule23A

2014

The Companies (Registration Offices and | Rules 7, 8 and 12
Fees) Rules, 2014

Secretaria Standard-1 of ICS Clauses 3,4, 5,6, 7and 8
e-form to be filed INC-20 A

Significant Relevant Approvals and Requirements
+ Board resolution

% Declaration regarding receipt of subscriber’s money from all subscribers as agreed.
% Proof of receipt of Subscriber’s money.

o,

*,

Registration/approval of applicable sectoral regulatory authority, if applicable
Proof of filing of verification of registered office.

10.1 PROCEDURE WITH CHECK POINTS

S. No. Particulars

*,

1. | Ensure that the newly incorporated company, having a share capital, has not
commenced its business or exercised its borrowing powers without complying
the provisions of section 10A of the Companies Act, 2013 and rule 23A of the
Companies (Incorporation) Rules, 2014.




S. No. Particulars

2. | Ensure that within a period of 30 (thirty) days of the date of incorporation of
the newly incorporated company, the verification of registered office as
provided under section 12 (2) of the Companies Act, 2013 has been filed with
fee with the jurisdictional Registrar of Companiesin e-Form INC-22 in cases
where intimation regarding the same was not given during incorporation of the
company.

3. | Ensure that within a period of 180 (one hundred and eighty) days of the date of
incorporation of newly incorporated company:

the value of the shares, in cash or in kind, from every subscriber to the
Memorandum of Association (MOA) as agreed by them has been
received by the newly incorporated company, however, if value of shares
has been adjusted by any subscriber against the pre-incorporation
expenses incurred by him/her, a board resolution has been passed by the
newly incorporated company in this regard.

registration or approval from applicable sectoral regulatory authorities,
like, Reserve Bank of India (RBI), Securities and Exchange Board of
India (SEBI) etc., if company’s pursuing objects requiring such
registration/approval has been obtained by the newly incorporated
company.
{Section 10A(1)(a) of the Act read with rule 23A of the Companies(Incorporation)
Rules, 2014}
4. |Arrange bank statement of the company showing the subscription amount
received by the company from every subscriber to the MOA and prepare a
declaration stating that the subscribed money in full has been received, in cash
or in kind, from each subscriber to the MOA as agreed by him/her and has
been deposited into bank account of the company.

5. | Complete the formalities regarding calling of board meeting within a period of
180 (one hundred and eighty) days in the following manner:

prepare notice of board meeting along with draft resolution(s) to be
passed in the board meeting.
Send notice of board meeting to all the directors—

- atleast 7 days before the date of board meeting or
- insuch manner as prescribed under section 173(3) of the Companies
Act, 2013 and clause 1 of the Secretarial Standard-1.

6. | Conduct board meeting and pass the following resolutions:

- take note of receipt of subscription money from every subscriber to
the MOA.

- take note of adjustment of subscription money against pre-
incorporation expenses incurred by subscriber(s) to the MOA.

- take note of approval of sectoral authority(ies), if applicable

1 In case of Secified IFSC Public Company and IFSC Private Company -the words “thirty
days™ read as ““sixty days”. - Notification No. GSR 8(E) and GSR 9(E) both date 4th January,
2017.
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For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

