
113
PROCEDURE FOR PASSING OF

RESOLUTION BY VOTING THROUGH
ELECTRONIC MEANS

{Section 108 of the Act read with Rule 20 of the Companies
(Management and Administration) Rules, 2014}

Synopsis
113.1 Procedure with major check points 2006
Appendix 113.1 Clarification with regard to voting through electronic means 2013

Relevant Sections, Rules and Forms at a Glance

Particulars Section(s), Rule(s) and
Name of e-Form(s)

The Companies Act, 2013 Sections 108, 114 and 118

The Companies (Management and
Administration) Rules, 2014

Rule 20

The Companies (Meetings of Board and its
Powers) Rules, 2014

Rule 13

Secretarial Standard-2 Clause 8

113.1 PROCEDURE WITH MAJOR CHECK POINTS

S. No. Procedure

1. Note that resolution in any general meeting can be passed through e-voting
also in prescribed class of companies, so matter related to convening of general
meeting shall also be followed and all sections and rules applicable on
convening of any general meeting shall be applicable along with procedure for
passing of resolution through electronic means.

2. The provisions relating to voting through electronic means shall be applicable
on the following class of companies-

- company which has listed its equity shares on a recognised stock
exchange, and

- company having not less than 1000 (one thousand) members
Note that a Nidhi, or an enterprise or institutional investor referred to in
Chapter XB or Chapter XC of the Securities and Exchange Board of India
(Issue of Capital and Disclosure Requirements) Regulations, 2009 is not
required to provide the facility to vote by electronic means:
“Nidhi” means a company which has been incorporated as a Nidhi with the
object of cultivating the habit of thrift and savings amongst its members,
receiving deposits from and lending to, its members only, for their mutual
benefit, and which complies with such rules as are prescribed by the Central
Government for regulation of such class of companies {Rule 20(1) of the
Companies (Management and Administration) Rules, 2014}.



S. No. Procedure

3. Few terms used in this procedure are given below-.
Agency means the National Securities Depository Limited, the Central

Depository Services (India) Limited or any other entity approved by the
Ministry of Corporate Affairs subject to the condition that the National
Securities Depository Limited, the Central Depository Services (India) Limited
or such other entity has obtained a certificate from the Standardisation Testing
and Quality Certification Directorate, Department of Information Technology,
Ministry of Communications and Information Technology, Government of
India.
Cut-off date means a date not earlier than seven days before the date of
general meeting for determining the eligibility to vote by electronic means or
in the general meeting.
Cyber security means protecting information, equipment, devices, computer,
computer resource, communication device and information stored therein from
unauthorized access, use, disclosures, disruption, modification or destruction
Electronic voting system means a secured system based process of display of
electronic ballots, recording of votes of the members and the number of votes
polled in favour or against, in such a manner that the entire voting exercised by
way of electronic means gets registered and counted in an electronic registry in
a centralised server with adequate cyber security.
Remote e-voting means the facility of casting votes by a member using an
electronic voting system from a place other than venue of a general meeting.
Secured system means computer hardware, software, and procedure that -

(a) are reasonably secure from unauthorized access and misuse;
(b) provide a reasonable level of reliability and correct operation;
(c) are reasonably suited to performing the intended functions; and
(d) adhere to generally accepted security procedures.

Voting by electronic means includes "remote e-voting" and voting at the
general meeting through an electronic voting system which may be the same as
used for remote e-voting.

4. Ensure that the company shall provide to its members facility to exercise their
right to vote on resolutions proposed to be considered at a general meeting by
electronic means and a company may voluntarily opt the facility of passing of
resolution through electronic means.

5. Arrange e-voting service providing agency and make a draft agreement to be
entered into with such agency after appointment by board in its meeting.

6. Comply with the provisions, rules and the clauses of the secretarial standards
in respect of the calling and convening of general meeting.

7. Search a person who can act as a scrutiniser who may be a Chartered
Accountant in practice, Cost Accountant in practice, or Company Secretary in
practice or an Advocate, or any other person who is not in employment of the
company and is a person of repute who, in the opinion of the Board can
scrutinise the voting and remote e-voting process in a fair and transparent
manner and obtain his consent in writing for the same {Rule 20(4)(x) of the
Companies (Management and Administration) Rules, 2014 read with clause 8 of
Secretarial Standard-2}



 

 

 

For the detailed procedure, please refer Company Law Procedures & 
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from 
your bookseller or online at www.bharatlaws.com 
 

COMPANY LAW Procedures & Compliances (in 2 vols.) 

http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

