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Workplace (Prevention, Prohibition and
Redressal) Act, 2013

Particulars Section(s), Rule(s) and
Name of e-Form(s)
The Companies Act, 2013 Sections 173, 177 and 178
The Sexua Harassment of Women at Section 4

The Companies (Meetings of Board and its | Rule 6
Powers) Rules, 2014

The Companies (Appointment and Rule4
Qualification of Directors) Rules, 2014
Secretarial Standard-1 Clauses 3,4, 5,6, 7and 8

116.1 PROCEDURE WITH CHECK POINTS

S. No.

Particulars

1. | Note that prescribed class of companies are required to constitute different
committees mandatorily under the Companies Act, 2013 and the Rules made
thereunder.




S. No. Particulars

AUDIT COMMITTEE!

2. | Following Companies shall be required to constitute an audit committee as per
section 177(1) of the Act read with Rule 6 of the Companies (Meetings of
Board and its Powers) Rules, 2014 further read with Rule 4 of the Companies
(Appointment and Qualification of Directors) Rules, 2014
- listed public company, or

public company having paid-up share capital 310 crores or more, or

public company having turnover of ¥100 crore or more, or

public company having in aggregate outstanding loans, debentures or

deposits, exceeding %50 crores as on last date of latest audited financial
statement.

2A. | The audit committee shall be constituted consisting of a minimum of 3 (three)
directors with independent directors forming a majority?

2B. |Ensure that the companies, if covered u/s 149 of the Companies Act, 2013,
have requisite number of independent directors and if such companies have no
independent director, first appoint independent directors on the board of these
companies, however, the following classes of unlisted public company shall
not be required to appoint independent directors:

(a8 ajoint-venture;

(b) awholly-owned subsidiary; and

(c) adormant company as defined under section 455 of the Act.

2C. | Note that—

the majority of members of audit committee including its chairperson shall
be persons with ability to read and understand, the financial statement.

the audit committee may call for the comments of the auditors about
internal control systems, the scope of audit, including the observations of
the auditors and review of financial statement before their submission to
the board and may also discuss any related issues with the internal and
statutory auditors and the management of the company {Section 177(5) of
the Act}.

the audit committee shall have authority to investigate into any matter in
relation to the items specified in section 177(4) of the Act or referred to it
by the board and for this purpose shall have power to obtain professional
advice from external sources and have full access to information contained
in the records of the company. { Section 177(6) of the Act} .

2D. |Note that every audit committee as per Section 177(4) of the Act shall act in
accordance with the terms of reference specified in writing by the Board which
shall, inter alia, include—

Shall not be applicable in case of Specified IFSC unlisted public company {Notification No
GSR 8(E) dated 04.01.2017}

Independent director forming majority shall not be applicable in section 8 (non-profit) body
{Notification No. GSR 466(E) dated 05.06.2015}
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For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

