PROCEDURE FOR COMPOUNDING OF

OFFENCES BY NATIONAL COMPANY 127

LAW TRIBUNAL

{ Section 441(1) of the Act read with Rule 88 of the
National Company Law Tribunal Rules, 2016}
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Particulars Section(s), Rule(s) and
Name of e-Form(s)

The Companies Act, 2013 Section 441

The Companies (Registration Offices and | Rules7, 8 and 12
Fees) Rules, 2014

The Nationa Company Law Tribunal | Rule 88
Rules, 2016

e-Formsto befiled Form GNL-1
Form INC-28

Significant Relevant Approvalsand Requirements

Board resolution

Detailed application in NCLT-9 Format

Affidavit verifying the application by company and all officersin default
Memorandum of appearance or vakalathama

Evidence showing default has been made good
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Copy of show cause natice, if any received and the reply of the same
List of directors and shareholders

Latest audited financial statement of the company

Proof of filing of compounding fee

127.1 PROCEDURE WITH MAJOR CHECK POINTS

S. No.

Particulars

Note that notwithstanding anything contained in the Code of Criminal
Procedure, 1973, any offence punishable under this Act, whether committed by
a company or any officer thereof, not being an offence punishable with
imprisonment only, or punishable with imprisonment and also with fine, may,
either before or after the institution of any prosecution, be compounded by-

(8) the Tribunal; and

(b) punishable with imprisonment or with fine

(¢) where the amount of fine which may be imposed for such offence exceed
Rs. 25 lakhs { Section 441(1) of the Act}

Ensure that—

the aleged offence for which compounding application shall be filed is
compoundable under the Act, as offences punishable with imprisonment
only, or punishable with imprisonment and also with fine, shall not be
compoundable and the offence can be compounded either before or after
institution of any proceeding under the Act, provided that any offence
covered under section 441(1) shal not be compoundable if the
investigation against such company has been initiated or is pending under
the Act { Section 441(6) and third proviso to section 441(1) of the Act} .

the maximum amount of fine that can be imposed for violation of
concerned offence shall be exceeding ¥25 Lakhs { Section 441(1) of the Act} .

the same offence shall not be compoundable within a period of 3 years
from the last date of which similar offence was compounded either by
National Company Law Tribunal or Regiona Director is not
compoundable { Section 441(2) of the Act} .

the default for which an application for compounding shall be filed has
been made good before filing of said application.

Complete formalities regarding calling of board meeting in the following
manner:

Prepare notice of board meeting along with draft resolution(s) to be passed
in the board meeting.

Send notice of board meeting to all the directors
- atleast 7 days before the date of board meeting or

- in such manner as prescribed under section 173(3) of the Companies
Act, 2013 and clause 1 of the Secretarial Standard-1.

Prepare following documents—
Application in format asper NCLT- 9
List of directors.
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For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

