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Relevant Sections, Rules and Forms at a Glance

Particulars Section(s), Rule(s) and
Name of e-Form(s)

The Companies Act, 2013 Sections 405

The Specified Companies (Furnishing of | Rules2 and 3
information about payment to micro and
small enterprise suppliers) Order, 2019

The Companies (Registration Offices and | Rules 7,8 and 12
Fees) Rules, 2014

e-Formsto be filed MSME -1

Significant Relevant Approvals and Requirements

+ Board resolution

¢ List of outstanding payments due to micro and small enterprises and whose payment
exceeds 45 days from date of acceptance/deemed acceptance of goods or services.

+ Reasons for non-payment to micro and small enterprises within 45 days from the
date of acceptance/deemed acceptance of goods or services.

130.1 PROCEDURE WITH CHECK POINTS

S. No.

Particulars

Ensure that the company is a “Specified Company” as defined in the
Specified Companies (Furnishing of information about payment to micro and
small enterprise suppliers) Order, 2019 and the Company has outstanding dues
to the micro and small enterprises suppliers exceeding 45 days from the date of
acceptance or the date of deemed acceptance of the goods or services, whereas:
a company is a Specified Company which get supplies of goods and
services from micro and small enterprises and whose payment to micro
and small enterprise suppliers exceed forty five days from the date of
acceptance or the date of deemed acceptance of goods or services as per




S. No.

Particulars

the provisions of section 9 of the Micro, Small and Medium Enterprises
Development Act, 2006.

acompany isaMicro and Small Enterprises as per the Micro, Small and
Medium Enterprises Development (MSMED) Act, 2006, if it isengaged in
the manufacture or production, processing, services or preservation of
goods as specified below:—

ENTERPRISE SECTOR
TYPE Manufacturing Service (Investment in
(Investment in equipments)
plant & ]
machinery) []
A Micro Doesnot exceed 1 | Does not exceed 5 crores
Enterprise crore
A Small Morethan 1 crore | Morethan 5 crores but does not
Enterprise but does not exceed 50 crores

exceed 10 crores

As per the provisions of section 2 of the Micro, Small and Medium
Enterprises Development Act, 2006

“THE DAY OF ACCEPTANCE” MEANS:-

(a) theday of the actual delivery of goods or the rendering of services; or

(b) where any objection is made in writing by the buyer regarding acceptance
of goods or services within fifteen days from the day of the delivery of
goods or the rendering of services, the day on which such objection is
removed by the supplier;

“THE DAY OF DEEMED ACCEPTANCE” MEANS:-

where no objection is made in writing by the buyer regarding acceptance of

goods or services within fifteen days from the day of the delivery of goods or

the rendering of services, the day of the actual delivery of goods or the

rendering of services.

Prepare complete details, relating to the payments to be made to Micro and
Small enterprises whose payments exceed 45 days from the date of acceptance/
deemed acceptance of goods and services, such as name, address, PAN,
amount due to them and date from which the amount is due and the reasons for
the delay in outstanding payments.

Complete formalities regarding calling of board meeting in the following
manner:

Prepare notice of board meeting along with draft resolution(s) to be passed
in the board meeting.

Send notice of board meeting to all the directors

- atleast 7 days before the date of board meeting or

- in such manner as prescribed under section 173(3) of the Companies
Act, 2013 and clause 1 of the Secretarial Standard-1.
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For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

