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Relevant Sections, Rules and Forms at a Glance

Particulars Section(s), Rule(s) and
Name of e-Form(s)

The Companies Act, 2013 Sections 4, 13, 15, 16, 117, 118, 173, 179
and 403

The Companies (Incorporation) Rules,
2014

Rules 8, 8A, 8B, 9 and 29

The Companies (Management and
Administration) Rules, 2014

Rule 24

The Companies (Registration Offices and
Fees) Rules, 2014

Rules 7, 8 and 12

Secretarial Standard-1 of ICSI Clauses 3, 4, 5, 6, 7 and 8

e-Forms to be filed RD-1
GNL-2

Significant Relevant Approvals and Requirements

 Board resolution
 Application to jurisdictional Regional Director

30.1 PROCEDURE WITH CHECK POINTS
S. No. Particulars

1. A person or a company who is registered proprietor of a trade mark registered
under the Trade Marks Act, 1999 can make an application to the Central
Government for rectification of name of such other company on the ground
that the name of such other company is identical with or similar or nearly
resembles to a registered trademark of such person or company and said
application can be filed only within 3 (three) years of incorporation or
registration or change of name of such other company{Section 16(1)(b) of the
Act}.



S. No. Particulars

2. Arrange valid proof of a document evidencing use of applicant’s registered
trademark by other company or the name of other company is identical or
nearly resembles the registered trademark of the applicant company.

3. The application can be filed by a company after obtaining approval of the
Board while an application can also be made by a registered proprietor of a
Trademark, if name of such other company is identified with or two nearly
resembles to his registered trademark under the Trademark Act, 1999.

4. In case the applicant is a company, complete formalities regarding calling of
board meeting in the following manner:

 Prepare notice of board meeting along with draft resolution(s) to be
passed in the board meeting.

 Send notice of board meeting to all the directors

 at least 7 days before the date of board meeting or

 in such manner as prescribed under section 173(3) of the
Companies Act, 2013 and clause 1 of the Secretarial Standard-1.

5. Convene board meeting for:

 Taking note of the unauthorised use of registered trademark or such name,
which is identical or nearly resembles with the name of the applicant
company.

 Submitting an application to the Central Government (power delegated to
the Regional Director) under section 16(1)(b) of the Act.

 Authorising to sign the application and represent the company before the
office of the Central Government.

6. Complete formalities regarding minutes of the board meeting as per Section
118 of the Companies Act, 2013 in the following manner:

 Prepare draft minutes of the board meeting and circulate, within a period
of fifteen days from the date of conclusion of that meeting, to all directors,
by hand/speed post/ registered post/ courier/ e-mail or by any recognised
electronic means, for their comment(s).

 All directors shall communicate their comment(s), if any, on the draft
circulated minutes within a period of seven days from the date of
circulation of the draft minutes.

 Add the suggested comment(s) given or suggested by any director and
finalise the minutes.

 Enter the minutes, in the minute book of the board meeting, within thirty
days from the date of conclusion of the board meeting.

 Minutes of the board meeting shall be signed and dated by the chairman of
that meeting or by the chairman of the next meeting.

 The signed minutes duly certified by Company Secretary/ any director
where Company Secretary is not appointed shall be circulated within 15
days of signing to all the directors as on the date of meeting and appointed
thereafter, except those directors who have waived to receive such signed
minutes.



 

 

 

For the detailed procedure, please refer Company Law Procedures & 
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from 
your bookseller or online at www.bharatlaws.com 
 

COMPANY LAW Procedures & Compliances (in 2 vols.) 

http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

