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Relevant Sections, Rules and Forms at a Glance

Particulars

Section(s), Rule(s) and Name of
e-Form(s)

The Companies Act, 2013

Sections 4, 13, 15, 16, 117, 118, 173, 179
and 403

The Companies (Incorporation) Rules,
2014

Rules 9 and 29

The Companies (Management and

Administration) Rules, 2014

Rule 24

The Companies (Registration Offices and
Fees) Rules, 2014

Rules 7, 8 and 12

Secretarial Standard-1 of 1CS|

Clauses 3,4, 5,6,7and 8

Secretarial Standard-2 of 1CS|

Clauses 1, 3,4,5,6,7and 17

e-Formsto be filed

RUN
MGT-14
INC-24
INC-28

Significant Relevant Approvals and Requirements

5

A

o,
°n

o,
°n

5

A

No objection through board resolution, if nameissimilar to an existing company
Consent or no objection certificate from the trademark mark owner

Central Government, if the proposed name contains specified words or expressions,
No objection certificate from proprietor/partners, if the promoters carrying any

business with the proposed name under any proprietorship/partnership firm.

5

A

o,
°n

Board resolution
Specia resolution
Approval from Registrar of Companies

o,
°n

5

A

In principle approval from the concerned sectoral regulator, if applicable



31.1 PROCEDURE WITH CHECK POINTS

S. No.

Particulars

Note that-

if the Central Government either after the incorporation of a company or at
the time of registration of a company with a new name, is of the opinion
that the name of such company is identical with or too nearly resembles
the name of a company which is registered under the Companies Act,
2013 or registered under any previous company law, may direct such other
company to change its name within a period of 3 (three) months from the
issue of such directions after adopting an ordinary resolution for the same.
{ Section 16(1)(a) of the Act}, or

if the Central Government on an application made by a registered
proprietor of a trademark that the name of a company is identical or too
nearly resemble to a registered trademark of such proprietor within a
period of 3 (three) years of incorporation or registration or change of name
of the company, formed an opinion that the name is identical or too nearly
resembles to an existing trade mark, it may direct the company to change
its name within a period of 3 (three) months from the date of such
directions after adopting an ordinary resolution for the same {Section
16(1)(b) of the Act}.

After receiving directions from the Central Government regarding change of
name, the company has to change its name within a period of 3 (three) months,
if directionis given u/s 16(1)(a) and also within a period of 3 (three) months, if
directionis given u/s 16(1)(b) of the Companies Act, 2013.

Complete formalities regarding calling of board meeting in the following
manner:

Prepare notice of board meeting along with draft resolution(s) to be passed
in the board meeting.

Send notice of board meeting to all the directors
- atleast 7 days before the date of board meeting or

- in such manner as prescribed under section 173(3) of the Companies
Act, 2013 and clause 1 of the Secretarial Standard-1.

Decide proposed name(s) and thereafter check availability of the proposed
name(s) at the Ministry of Corporate Affairs and Trademark Authorities Portal

Ensure that the proposed name is in accordance to provisions of Section 4 of
the Companies At, 2013 read with Rules 8, 8A and 8B of the Companies
(Incorporation) Rules, 2014, and in brief, ensure that—

the proposed name shall not be identical with or resemble too nearly to the
name of an existing company registered under the Companies Act, 2013 or
any previous company law { Section 4(2)(a) of the Act}; or

the proposed name shall not be such that its use by the company will
congtitute an offence under any law for the time being in force; or is
undesirable in the opinion of the Central Government {Sections 4(2)(b)(i)
and (ii) of the Act}, or




R e e B
| —
— o W . e - -

- - — = e -

P— -l - S—— . s

For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

