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Relevant Sections, Rules and Forms at a Glance

Particulars Section(s), Rule(s) and
Name of e-Form(s)

The Companies Act, 2013 Sections 4, 13, 15, 43, 61, 64, 110, 117,
118, 173, 179 and 403

The Companies (Incorporation) Rules,
2014

Rule 25A

The Companies (Share Capital and
Debenture) Rules, 2014

Rule 15

The Companies (Management and
administration) Rules, 2014

Rule 24

The Companies (Registration Office and
Fees) Rules, 2014

Rules 7, 8 and 12

Secretarial Standard-1 of ICSI Clauses 3, 4, 5, 6, 7 and 8

Secretarial Standard-2 of ICSI Clauses 1, 3, 4, 5, 6, 7 and 17

e-Forms to be filed SH-7
MGT-14 (if articles of association is
altered)

Significant Relevant Approvals and Requirements
 Board resolution
 Ordinary resolution
 Special resolution

- if articles of association contain provision of its alteration by special resolution
- if articles of association have specific capital structure class



37.1 PROCEDURE WITH CHECK POINTS

S. No. Particulars

1. Ensure that—
 the company is a company which is limited by share capital
 the status of the company is ‘ACTIVE COMPLIANT COMPANY’

otherwise the Registrar shall not accept and take on record the e-
Form SH-7 which is required to be filed in case of authorised capital.
(Fourth Proviso of Rule 25A of the Companies (Incorporation) Rules,
2014}, and if the status of the company is ‘ACTIVE NON-
COMPLIANT’, then first complete the formalities of filing of e-
FORM INC-22 A as per rule 25A of the Companies (Incorporation)
Rules, 2014.

 the articles of association have clauses to alter the share capital of the
company and if the articles of association has no clause(s) then
articles of association shall be amended so as to include the provisions
of alteration of share capital clause.

 special resolution shall be passed if the articles of association requires
a special resolution is to be passed for increase of authorised share
capital, otherwise an ordinary resolution shall be passed for increase
of authorised share capital of the company.

 a special resolution shall be passed, if the articles of association have
specific capital structure clause mentioning the amount of share
capital of the company.

 that there is no consolidation and division of share capital into shares
of larger amount than its existing shares.

 the company is not a listed company or company is an unlisted public
company and the number of members is up to 200 or the company is a
One Person Company, otherwise, members resolution may be passed
through postal ballot {Section 110(1) (b) of the Act}.

2. Complete formalities regarding calling of board meeting in the following
manner:

 Prepare notice of board meeting along with draft resolution(s) to be
passed in the board meeting.

 Send notice of board meeting to all the directors
 at least 7 days before the date of board meeting or
 in such manner as prescribed under section 173(3) of the

Companies Act, 2013 and clause 1 of the Secretarial Standard-1.

3. Convene board meeting and pass the following resolutions:

 Alteration in share capital (Increase of equity share capital/creation of
preference share capital) pursuant to sec 61(1)(a) of the Act.

 Alteration in articles of association, if articles of association has
specific capital structure clause in its article.

 Authorisation to director/company secretary to sign the documents.

 Fixation of day, date, time and venue for calling general meeting, if
resolution is not to be transacted through postal ballot.



 

 

 

For the detailed procedure, please refer Company Law Procedures & 
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from 
your bookseller or online at www.bharatlaws.com 
 

COMPANY LAW Procedures & Compliances (in 2 vols.) 

http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

