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Section(s), Rule(s) and
Name of e-Form(s)

The Companies Act, 2013

Sections 14, 18, 117, 122, 173, 179 and
403

Fees) Rules, 2014

The Companies (Incorporation) Rules, Rules4 and 7
2014

The Companies (Management and Rule 24
Administration) Rules, 2014

The Companies (Registration Officesand |Rules7, 8 and 12

Secretarial Standard-1 of 1CS|

Clauses 3,4, 5,6,7and 8

Secretaria Standard-2 of ICS|

Clauses 1, 3,4,5,6, 7and 17

respective forms

e-Formsto be filed MGT-14
INC-6
Formsto be filed as an attachment with INC-3

Significant Relevant Approvals and Requirements

«» Board resolution
¢+ Specia resolution
X

private company

» List of creditors with their consent and no objection letter of secured creditors of the



»  Copy of latest audited balance sheet and profit & loss account
% List of members and directors
« Declaration by director by way of affidavit duly sworn in confirming that all

members and creditors of the company have given their consent for conversion

«» Consent of nominee

45.1 PROCEDURE WITH CHECK POINTS

S. No.

Particulars

Ensure that—

the company is a private company other than a company with
charitable objects (Section 8 of the Companies Act, 2013 or section 25
of the Companies Act, 1956). {Rule 3(5) of the Companies
(Incorporation) Rules, 2014} .

if the company is a public limited company and it intends to convert
itself into a one person company, then first convert the public
company into a private company and thereafter convert it into a one
person company {Section 3 (1) (c) of the Act}. (Please refer procedure
for conversion of public limited company into private limited
company)

the conversion shall be approved by members by passing a specia
resolution in the general meeting {Rule 7(1) of the Companies
(Incorporation) Rules, 2014} .

before passing of specia resolution by members in general meeting, a
no objection in writing from members and creditors shall be obtained
{Rule 7(2) of the Companies (Incorporation) Rules, 2014} .

only one person shall be a member of one person company and such
person shall be a natural person and an Indian Citizen whether
resident in India or otherwise (NRI) where resident of India means
person who has stayed in India for a period of not less than 120 days
during the immediately preceding financial year {Rule 3(1) of the
Companies (Incorporation) Rules, 2014}.

the person who shall be member of a one person company shall not
be a member in any other one person company as he cannot be
member of more than a one person company at any point of time
{Rule 3(2) of the Companies (Incorporation) Rules, 2014} .

the person who shall be member of a one person company is not a
minor as a minor cannot be member or nominee of a one person
company or cannot hold share with beneficia interest {Rule 3(4) of
the Companies (Incorporation) Rules, 2014} .

that the objects of the proposed one person company shall not be
related to charitable activities as per Section 8 of the Companies Act,
2013 as a one person company cannot be incorporated or converted
into a company under section 8 (non-profit) company {Rule 3(5) of
the Companies (Incorporation) Rules, 2014} .

that the objects of the proposed one person company shall not be
related to Non-Banking Financial Investment activities including
investment in securities of any body corporate {Rule 3(6) of the
Companies (Incorporation) Rules, 2014} .
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For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

