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Relevant Sections, Rules and Forms at a Glance

Particulars

Section(s), Rule(s) and
Name of e-Form(s)

The Companies Act, 2013

Sections 46, 62, 88, 117, 173, 179 and 403

The Companies (Prospectus and Allotment
of Securities) Rules, 2014

Rules 9, 9A and 12

The Companies (Share Capital and
Debenture) Rules, 2014

Rules 5, 12A and 19

Fees) Rules, 2014

The Companies (Management and|Rules3,5and 24
Administration) Rules, 2014
The Companies (Registration Offices and | Rules 7, 8 and 12

Secretaria Standard-1

Clauses 3,4, 5,6, 7and 8

e-Formsto be filed

MGT-14 (in case of public company)
PAS-3

Forms to be filed as an attachment with
respective forms

PAS-4 and PAS-5




Significant Relevant Approvals and Requirements

R/
0.0
o,

o

Board resolution

Offer or invitation to subscribe or issue of shares only to existing equity shareholders
of the company

Offer shall be opened for minimum 15 days or such lesser number of days as may be
prescribed and maximum 30 days and offer would be deemed as denied, if not
accepted within a specified time

Entire holding of securities of its promoters, directors, key managerial personnel has
been dematerialised in case of unlisted public company, except Nidhi company,
Government company or wholly owned subsidiary company

Offer shall carry right of renunciation
53.1 PROCEDURE WITH CHECK POINTS

S. No. Particulars

1. Ensure that—

the company, having a share capital, isincreasing its subscribed capital
by the issue of further shares, by offering shares only to those persons
who, at the date of the offer, are holders of equity shares of the
company and offer shall be in proportion, as nearly as circumstances
admit, to the paid-up share capital on those shares { Section 62(1)(a) of
the Act}.

the company is offering shares to the existing equity shareholders by
sending an offer letter subject to the following conditions, namely:

- the offer is made by a notice specifying the number of shares
offered;

- the offer is open for minimum period of 7 (seven) days from the
offer and maximum 30 (thirty) days and offer would be deemed
as denied, if not accepted within a specified time; {Section
62(1)(a)(i) of the Act read with Rule 12 A of the Companies (Share
Capital and Debentures) Rules, 2014}

*  the period of offer may be less than 7 days, in case of private
company and specified IFSC public company, subject to consent, in
writing or through electronic mode, of 90 per cent or more
members of the company.

- the offer letter, unless the articles of the company otherwise
provide, includes a statement of a right to renounce the shares
offered to him in favour of any other person; and

- the offer letter specifies that the Board of Directors may dispose
of shares in a manner not disadvantageous to the shareholders
and the company, in case share are declined by the person to
whom it is offered or not accepted within the time offered in the
notice.

{Section 62(1)(a) of the Act}.

every unlisted public company, except Nidhi company, Government

company or wholly owned subsidiary company, making any offer for

issue of any shares shall ensure that before making such offer, entire
holding of securities of its promoters, directors, key managerial
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For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

