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Relevant Sections, Rules and Forms at a Glance

Particulars

Section(s), Rule(s) and
Name of e-Form(s)

The CompaniesAct, 2013

Sections 2(76), 173, 174, 184, 188 and 189

The Companies (Specification  of

Definitions Details) Rules, 2014

Rules3 and 4

The Companies (Meetings of Board and its
Powers) Rules, 2014

Rules6A, 15 and 16

Secretarial Standard-1 of CSI

Clauses 3,4, 5,6, 7and 8

e-Formsto befiled

Forms to be filed as an attachment with
respective forms

AOC-2 with Board Report.

Significant Relevant Approvals and Requirements

®,
0.0

Audit committee resol ution
«» Board resolution

92.1 PROCEDURE WITH CHECK POINTS

S. No.

Particulars

1. | The provisions of section 188 related to transactions with related party are
applicable to every company registered under the Companies Act, 2013 or any

previous company law.




S. No.

Particulars

Ensure that—

the company shall enter into any contract or arrangement with the

following parties—

- adirector or hisrelative;

- akey managerial personnel or hisrelative;

- afirm, in which adirector, manager or hisrelative is a partner;

- aprivate company in which a director or manager or his relative is a
member or director;

- apublic company in which a director or manager is a director and
holds along with his relatives, more than two per cent of its paid-up
share capital;

- any body corporate whose Board of Directors, managing director or
manager is accustomed to act in accordance with the advice,
directions or instructions of a director or manager, other than advice,
directions or instructions given in a professional capacity;

- any person on whose advice, directions or instructions a director or
manager is accustomed to act, other than advice, directions or
instructions given in a professional capacity

- 2any body corporate which is-

(@) aholding, subsidiary or an associate company of such company;

(b) a subsidiary of a holding company to which it is aso a
subsidiary; or

(c) aninvesting company or the venturer of the company;";

- adirector other than independent director or key managerial personnel
of the holding company or his relative with reference to a company

{Section 2(77) of the Act read with Rule 3 of the Companies (Specification of

Definitions Details) Rules, 2014}.

as per Form MBP-1 or Register of Contract (Part B), the proposed

transaction falls under the related party transaction and, these transactions

are those transactions with related party(ies) where only board resolution
isrequired.

the company shall enter into any of the following contract or

arrangements, other than transactions in its ordinary course of business

and transactions which are on arm’s length basis®, with a related party with
respect to—

Relative means anyone who is related to another, if (i) they are members of a Hindu
Undivided Family; (ii) they are husband and wife; or (iii) one person isrelated to the other, if
he or she isrelated to another in the following manner, namely: - Father including step-father;
Mother including step-mother; Son including step-son and Son’s Wife; Daughter and
Daughter’s hushand; Brother including the step-brother; and Sster including the step-sister
{Section 2(77) of the Act}.

Shall not apply for private company and specified unlisted public company {Notification No
GSR 464(E) dated 05.06.2015 and Notification No. GSR 8(E) dated 04.01.2017 respectively}.
“arm’s length transaction” means a transaction between two related parties that is conducted
asif they were unrelated, so that there is no conflict of interest {Explanation of Section 188(1)
of the Act}.
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For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

