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SITUATION III: PROCEDURE FOR
ACCEPTANCE OF UNSECURED DEPOSITS
BY SPECIFIED PRIVATE COMPANY

FROM ITS MEMBERS WITHOUT ANY LIMIT

{ Section 73 of the Act read with Exemptions Notification No. 464(E) dated 05.06.2015 and
Rule 3(3) of the Companies (Acceptance of Deposits) Rules, 2014}
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Relevant Sections, Rules and Forms at a Glance

Particulars

Section(s), Rule(s) and Name of e-
Form(s)

The CompaniesAct, 2013

Sections 2(31), 73, 75, 173, 179 and 403

The Companies (Acceptance of Deposits)
Rules, 2014

Rules 2, 3, 10, 11, 12, 13, 14, 16, 16A and
21

The Companies (Accounts) Rules, 2014

Rule 8(5)(v)

Secretarial Standard-1 of ICSI

Clauses 3,4, 5,6, 7and 8

Secretarial Standard-2 of 1CSI

Clauses 1, 3,4,5,6,7and 17

e-Formsto be filed

Returnin DPT-3

Significant Relevant Approvals and Requirements

(Acceptance of Deposits) Rules, 2014

s+ Company is a start-up private company for 10 years from the date of incorporation
»  Company fulfils the criteria as per second proviso to Rule 3(3) of the Companies

%+ Company has not committed a default in filing its financial statements under section

137 of the Act or annual return under section 92 of the Act with the Registrar of

Companies.
Board resolution
Ordinary resolution
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Deposit application form
Nomination form
Deposit receipt

List of depositors
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Terms and conditions of acceptance of deposit

Auditor’s certificate for filing return of deposit
Disclosure in accounts and borad report



96.1 PROCEDURE WITH CHECK POINTS

S. No.

Procedure

Ensure that—

the amount of unsecured deposits proposed to be accepted by a private
limited company from its members shall be exceeding 100% of the
aggregate of the paid-up share capital, free reserves and securities
premium account of the company.

the amount of unsecured deposits proposed to be accepted from members

by a private limited company which fulfils following criteria:

- the company is a start-up company which has not completed 10 (ten)
years of its incorporation {Second proviso to Rule 3(3) of the Companies
(Acceptance of Deposits) Rules, 2014} or

- the company fulfils al of the following conditions, namely: —

(8 which is not an associate or a subsidiary company of any other
company;

(b) the borrowings of such a company from banks or financial
institutions or any body corporate is less than twice of its paid-up
share capital or Rs. 50 (fifty) crores, whichever isless; and

(c) such a company has not defaulted in the repayment of such
borrowings subsisting at the time of accepting deposits under
section 73 { Second proviso to Rule 3(3) of the Companies (Acceptance
of Deposits) Rules, 2014}

deposit cannot be accepted or renewed which are repayable on demand or

upon receiving a notice within a period of less than 6 months or more than

36 months from the date of acceptance or renewal of such deposit {Rule

3(1)(a) of the Companies (Acceptance of Deposits) Rules, 2014}

if company is accepting or renewing deposits to meet out its short-term

requirements of funds which are repayable earlier than 6 months, such

deposits shall not exceed 10% of the aggregate of paid-up share capital,
free reserves and securities premium account and such deposit shall not be
repayable earlier than 3 months from the date of acceptance or renewal of
such deposits {Proviso to Rule 3(1)(a) of the Companies (Acceptance of

Deposits) Rules, 2014} .

where depositors so desire, deposits shall be accepted in joint names not

exceeding three, with or without any of the clauses, namely, "Jointly",

"Either or Survivor", "First named or Survivor", "Anyone or Survivor"

{Rule 3(2) of the Companies (Acceptance of Deposits) Rules, 2014} .

the rate of interest on any deposit shall not be exceeding the maximum rate
of interest prescribed by Reserve Bank of India for acceptance of deposit
by non-banking financial companies { Rule 3(6) of the Companies (Acceptance
of Deposits) Rules, 2014} .

an application, in such form as specified by the company, shal be
submitted by the intending depositor for the acceptance of such deposit
and such application shall contain a declaration by the intending depositor
that the deposit is not being made out of any money borrowed by him
from any other person {Rule 10 of the Companies (Acceptance of Deposits)
Rules, 2014}.
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For the detailed procedure, please refer Company Law Procedures &
Compliances by Dr. Sanjeev Gupta, 2nd edn, 2021. You can buy from
your bookseller or online at www.bharatlaws.com

COMPANY LAW Procedures & Compliances (in 2 vols.)



http://www.bharatlaws.com/
http://www.bharatlaws.com/book_detail/847/COMPANY-LAW-Procedur

